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DETERMINATIVE LAW
Brown v. Brown, 744 P.2d 333 (Utah App. 1987)
STATEMENT OF THE CASE
This is an appeal from a judgment from the Thitd District
Court of Utah, District Court Leslie A. Lewis, presiding.

On

November 2ist, 1996, Plaintiff Scott Buckley and Defendant Wendy
Tennyson entered into a stipulation on the record wherein Scott
Buckley was awarded visitation with the minor child Heather
Tennyson; Heather Tennyson is Jeff Tennyson's adopted daughter;
Scott Buckley is not Heather's biological father.

Appellant Jeff

Tennyson seeks to set aside the order of the Court which was
based upon the November 21st, 1996, stipulation, asserting that
he was not a party to the action and that he never assented to
the terms of the stipulation.
STATEMENT OF THE FACTS
1.

Appellee Buckley and Wendy Tennyson were divorced pursuant
to a Decree entered by Homer F. Wilkinson on January 17th,
1991.

2.

The 1991 Divorce Decree does not award Buckley any paternity
rights to Heather Tennyson, who is not was 5 months old at
the time the decree was entered, and Buckley is not
Heather's biological child.

3.

Buckley did not put his name on Heather's birth certificate,
he waived his rights in the divorce action by not including
Heather as his child, and he has never resided with Heather.

4.

Appellant Jeff Tennyson has resided with Wendy K. Tennyson,
2

and with her daughter Heather, since September 9th, 1991.
On April 15th, 1993, Appellant Jeff Tennyson married Wendy
Tennyson•
On December 20th, 1994, Appellant Jeff Tennyson adopted
Heather Ann Tennyson, Wendy's daughter.
In September of 1994, Appellee Buckley filed a Verified
Petition for Visitation, seeking visitation with the child
Heather with Judge Leslie A. Lewis.
The 1991 Decree entered by Judge Wilkinson was consolidated
with the Verified Petition for Visitation before Judge
Lewis.

R. 166.

On November 15th, 1994, Buckley's Order to Show Cause was
heard before Commissioner Thomas N. Arnett, Jr., wherein
Buckley sought an order of temporary visitation.
Commissioner Arnett took the matter under advisement and
denied Buckley's request for temporary visitation in
December, 1994.
Buckley then objected to the Commissioner's recommendation;
in February, 1995, the Leslie A. Lewis denied Buckley's
objection and sustained the Commissioner's recommendation.
R. 113.
Buckley's Verified Petition for Visitation, however, was not
dismissed, and a trial was scheduled for November 21st,
1996.

R. 175.

On November 21st, 1996, rather than proceed to trial,
Appellee/Plaintiff Buckley and Defendant Wendy Tennyson
3

stipulated on the record before Judge Leslie Lewis that
Buckley would be awarded visitation with Heather.
14.

At the time of the stipulation, Appellant Jeff Tennyson was
not a party to the action.

15.

On March 12th, 1997, Jeff Tennyson filed a Motion to Dismiss
alleging, among other things, that Plaintiff Buckley had
failed to join Jeff Tennyson, an indispensable party.

R.

198.
16.

On March 12th, 1997, Jeff Tennyson also moved to intervene
in the action.

17.

R. 203.1

On March 18th, 1997, the District Court entered an Amended
Decree of Divorce and awarded Scott Buckley visitation with
Jeff Tennyson's adopted daughter, Heather Tennyson.

18.

Jeff Tennyson's Motion to Dismiss and Motion to Intervene
were heard before Commissioner T. Patrick Casey on April
14th, 1997.

Commissioner Casey denied the Motion to Dismiss

and granted the Motion to Intervene.
19.

Appellant Jeff Tennyson then objected to the Commissioner/s
recommendation.

20.

R. 304, R. 325.

R. 305.

On July 18th, 1997, Appellant Jeff Tennyson's Objection to
Commissioner's Recommendation was heard before Judge Leslie
A. Lewis.
1

At this point in the record, the Clerk of the Court
appears to have placed the pleadings out of order dividing a
memorandum from its exhibits. Jeff Tennyson's Memorandum in
Support of Motion to Dismiss begins at R. 265 and continues
through 274. Following R. 274, however, there is a page titled
Exhibit A, but the exhibits, beginning with the actual Exhibit A
(Decree of Adoption) actually begin at R. 220.
4

21.

The Court declined to dismiss Buckley's Verified Petition
for Visitation, but did set aside the Amended Decree of
Divorce which awarded Buckley visitation.

22.

The Court took under advisement the issue as to whether the
November 21st, 1996, stipulation was enforceable against
Jeff Tennyson.

23.

The Court ordered a copy of the transcript to review the
November 21st, 1996, proceeding.

24.

R. 334

On September 16th, 1997, found, after reviewing the
transcript that Jeff Tennyson had (1) "knowingly waived his
right to object to the Stipulation to which the parties
agreed to that day," and (2) that "he knowingly agreed to
the provisions contained therein," and (3) that Jeff
Tennyson was "bound by the November 21, 1996, Stipulation.
R. 354, 1(2-3.

25.

Appellant/Intervenor Jeff Tennyson now appeals Judge Lewis'
finding that he voluntarily agreed to the terms of the
November 21, 1996, Stipulation, and the Judge's order that
he is bound by the Amended Decree.
SUMMARY OF THE ARGUMENT
At the November 21, 1996, hearing, wherein Scott Buckley and

Wendy Tennyson stipulated that Buckley could have visitation with
Jeff Tennyson's adopted daughter Heather, Jeff Tennyson was not a
party to the action, was not asked by the Court if he agreed to
the terms of the stipulation, nor was he asked if he agreed to be
bound by it.

In fact, the Court specifically told Jeff Tennyson
5

that he was not a party to the action and that the Court would
not be soliciting any input from him.

Because Jeff Tennyson

never assented to the stipulation, he cannot be bound thereby,
and the provisions regarding visitation between Buckley and
Heather should be set aside.

The 1994 adoption terminated

whatever rights Buckley might have had and therefore, Buckley has
no rights to visitation.
ARGUMENT
I.

JEFF TENNYSON NEVER ASSENTED TO THE STIPULATION AND IS,
THEREFORE, NOT BOUND BY IT OR THE COURT'S ORDER.
In Brown v. Brown 744 P.2d 333 (Utah App. 1987), the parties

met at one of the attorneys' offices and a stipulation was read
before a certified shorthand reporter, who reduced the terms to
writing.

Id. at 334. The record indicated that both counsel and

the defendant spoke, but that the plaintiff said nothing during
the proceedings.

Id.

The defendant, relying on the agreement,

began paying support according to the stipulation.

The plaintiff

refused to sign the agreement after it had been delivered to her
for signature.

The defendant then moved to have an order

entered, which was based on the stipulation, and the Court
granted the motion over the plaintiff's objections.

The

plaintiff appealed.
The Court of Appeals reversed holding that under the
circumstances "[s]ilence cannot be construed to be assent . . . "
Id. at 335. The Court of Appeals further held that "[f]or a
stipulation to be binding, agreement by the parties must be
evidenced by a signed writing which would satisfy the Statute of
6

Frauds, or the agreement must be stated in court on the record
before a judge."

Id.

The Court of Appeals also explained how an

agreement on the record before a judge would have to proceed.
The Court of Appeals stated:
Had it been done in court a judge would have been involved
and would have made inquiry of the parties, likely while
they were both under oath, if they understood and agreed
with the terms. Had Mrs. Brown remained silent in that
scenario it is hard to imagine the court finding agreement.
Id. at 335.

It may be hard to imagine, but in the extant case,

it actually happened.

Jeff Tennyson was not a party to the

action, Judge Lewis made no inquiry of him regarding the terms of
the stipulation, Tennyson was not under oath, and he never stated
that he agreed or understood the provisions.

Instead, because

Judge Lewis chastised him for shaking his head in objection to
the agreement, he remained silent, except for one comment
regarding Father's Day visitation.

There is no basis for Judge

Lewis' order binding Jeff Tennyson, and it should be set aside.
MARSHALLING THE EVIDENCE
As the appellant, Jeff Tennyson must marshall the evidence
supporting the trial court's decision, and show the facts are
clearly erroneous.
(Ut. App.

1993).

Reinbold v. Utah Fun Shares. 850 P.2d 482
At the November 21st, 1996, hearing, there

were only two statement made by the Court to Jeff Tennyson.
Those statements are the only evidence which could possibly be
construed as supporting the Court's order.

The first statement

by the Court is as follows:
The Court:
your head.

Just a moment. Mr. Tennyson, you're shaking
Now, first of all, you are not a party to this
7

action. Secondly, it is not productive of [sic] for anybody
to make non-verbal or verbal comments until we ask for
comments from you. And I will not be specifically
soliciting input from you, because you are not a party. So
I'm going to ask that you pay the respect to Ms. Knauer that
she deserved, being uninterrupted by either verbal or nonverbal displays. And then when Mr. Yano speaks I'm going to
ask the same thing of everyone in the room, with reference
to him and the respect he also deserves.
R. 504, Reporter's Transcript of Proceedings at p. 4.

There is

now way one could possibly misconstrue this as a knowing and
voluntary assent to the agreement by Mr. Tennyson.

Furthermore,

it is obvious from the Court's comments that Mr. Tennyson is not
in agreement.

It is also clear that he is not a party, and

therefore, cannot be bound by the Court.

The second statement by

the Court is as follows:
The Court: Mr. Tennyson, you shook your head earlier. Is
there something you'd like to say?
Mr. Tennyson: No, it was over the Father's Day, and it's
taken care of.
The Court: All right. So you were just concerned that you
have Father's Day with Heather. All right, a nod in the
affirmative, and that's certainly the case.
Id. at p. 14. After the first chastisement Mr. Tennyson received
from the Court, it is obvious why he did not attempt argue with
Judge Lewis.

Based on the above excerpts, Judge Lewis concluded

that (1) the Court had the power to bind a non-party, Jeff
Tennyson, and (2) that Mr. Tennyson had knowingly and voluntarily
assented to the stipulation.

The record does not support such a

finding and the Court's September 16th, 1997, Order, should be
set aside.
In Zions First Nat, v. B. Jensen Interiors. 781 P.2d 478,
(Ut. App. 1989), the Court of Appeals held that a motion to
8

compel a settlement agreement would be upheld only if (1) the
record showed there was a binding agreement, and (2) the excuse
for nonperformance was comparatively unsubstantial.
As noted above, there was no binding agreement.

Id. at 479.

But even if

there were, Mr. Tennyson's excuse for non-performance is
substantial.

Mr. Buckley, who seeks visitation, is not the

child's natural father.
father.

Mr. Tennyson is the child's adoptive

Whatever, rights Buckley may have had with respect to

the minor child Heather, those rights were terminated by statute
when the child was adopted.

UCA §78-30-11. To conclude

otherwise would be to place Buckley in a superior position to the
child's natural father.

To allow Buckley visitation would

simulate a broken home as the child leaves for visitation on a
regular basis.

There is no reason to subject the child to this

kind of environment.

The Court's order should be set aside.
CONCLUSION

Appellant Jeff Tennyson was not a party to the action, judge
Lewis made no inquiry of him regarding the terms of the
stipulation, Tennyson was not under oath, and he never stated
that he agreed or understood the provisions.

Instead, Judge

Lewis chastised him for shaking his head in objection to the
agreement.

The District Court's finding is clearly erroneous and

the order should be set aside.
DATED this J V

day of

s^7 v0s*/ /

Steven C. Russell
Attorney for Appellant

, 1998.
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Addendum

5£P i 6 1397

LOUISE T KNAUER, #4066
~"
ATTORNEY FOR PETITIONER, SCOTT L BUCKLEY
261 EAST 300 SOUTH, SUITE 300
SALT LAKE CITY, UTAH 84111
TELEPHONE (801) 532-6300

" '

IN THE FIRST DIVISION OF THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

SCOTTL BUCKLEY,
Petitioner,

ORDER FROM TELEPHONIC
CONFERENCE ON AUGUST 20, 1997

-vs WENDY K TENNYSON,
Respondent,

WENDY K TENNYSON,

Civil No 940905951CS

Petitioner,
-vs -

Judge Leslie A Lewis
Commissioner T Patrick Casey

SCOTT L BUCKLEY,
Respondent,

JEFF TENNYSON,
Intervener

151>

At a hearing on July 18, 1997, the Court ordered that the parties appear in Court on August
20, 1997, at 1:30 p.m ,for the purpose of hearing the Court's decision concerning the enforceability
of the Stipulation of November 21, 1996 against the Intervener, Jeff Tennyson, and to hear other
matters pending before the Court, including Plaintiffs requests that Defendant Wendy Tennyson and
Intervener Jeff Tennyson be held in contempt for violation of the Amended Decree of Divorce. The
Court initiated a conference call with Louise T. Knauer, attorney for Scott Buckley, Kent Yano,
Attorney for Wendy Tennyson and Steven Russell, attorney for Jeff Tennyson at approximately 11: C 0
a.m., August 20, 1997. During that telephonic conference, the Court made the following FINDINGS
ana ORDERS:
1. Scott Buckley, Wendy Tennyson and Jeff Tennyson were present with counsel Louise ".
Knauer and Kent Yano in the Court's Chambers on November 21, 1996.
2. The Court reviewed the transcript of the events of November 21, 1996, and based on the
transcript, finds that Jeff Tennyson knowingly waived his right to object to the Stipulation to which
the parties agreed that day, which granted Scott Buckley visitation with his adopted daughter Heather
Ann Tennyson, and knowingly agreed to the provisions contained therein. For that reason, Jeff
Tennyson is bound by the November 21, 1996 Stipulation.
3. The Court hereby reinstates the Amended Decree of Divorce entered March 17, 1997, and
specifically finds that Jeff Tennyson is bound by the terms of that Amended Decree.

2

4. With respect to the minor child Jennifer Buckley, she shall be immediately enrolled in
therapy with Johanna McManemin, or another therapist with experience and special expertise in
working with adolescent girls who are defiant and angry towards their parents and other authority
figures.
5. Jennifer Buckley is ordered to attend and participate in such therapy. The parties are
autnorized by this Court to employ physical means, including physically forcing Jennifer to attend
therapy, to insure that she attended therapy.
6. Jennifer Buckley appeared before this Court on July 18, 1997, and there exhibited
behaviors which led the Court to believe she is emotionally volatile and uncontrolled, and that she is
at significant risk unless she receives therapeutic assistance.
7. With respect to the issues of contempt and Plaintiffs requests for attorneys' fees,
Plaintiffs counsel argued vigorously that those matters should be heard as scheduled, since those
matters had been scheduled to be heard three previous times.
8. The matters of contempt and attorneys' fees are reserved for further hearing, if the parties
' - '.-•-- ?x .

are not able to resolve those issue.
//

^

DATED this /j^daVof September, 1997.

Leslie A. Lewis, Presiding Judge
Third District Court

T»SS

Approved:

Steven Russell
Attorney for Jeff Tennyson

Kent Yano
Attorney for Wendy Tennyson

CERTIFICATE OF SERVICE
I hereby certify that a copy of this Order was mailed, first class postage prepaid, on
2 ^ } d a y of ^ u . c ,
1997, to the following:
Kent Yano
2225 East 4800 South
Salt Lake City, Utah 84117
Mr. Steven Russell
180 South 300 West, Suite 170
Salt Lake City, Utah 84101
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A P P E A R A N C E S
FOR THE P L A I N T I F F :

MS.

LOUISE T .

KNAUER,

ESQ.

Attorney at Law
261 East 300 South, Suite 300
Salt Lake City, Utah

FOR THE DEFENDANT:

84111

MR. KENT T. YANO, ESQ.
Attorney at Law
2225 East 4800 South, #109
Salt Lake City, Utah

COMPUTERIZED

TRANSCRIPT

84117

SALT LAKE CITY, UTAH; NOVEMBER 21, 1996; A.M.
THE COURT:

All right.

SESSION

We are here on the

record in the matter of Buckley versus Tennyson.

The

record should reflect that this also has consolidated
the matter of Tennyson versus Buckley.

And we are here

for trial today, but counsel has indicated to me that we
have arrived at a settlement where all parties have
considered the best interests of the children.

So

let's

have one of you, Mr. Yano or Ms. Knauer, set forth your
understanding.
MS. KNAUER:

First, I think we could take the

court up on her offer to have a brief proffer on the
issue of out-of-town visitation.
THE COURT:

But on everything else there's a

resolution?
MS. KNAUER:

There is.

And I believe the

easiest way to deal with the resolution is, there's a
stipulation that's been prepared, and it is wholly
satisfactory, as I understand, to both parties, and both
parties have had an opportunity to carefully review it.
With a couple of exceptions, which I will try to say- Actually, I think- THE COURT:

Well, I will try to say.
Ms. Knauer, for the record, you

represent Mr. Buckley?
MS. KNAUER:

I'm sorry, I represent

COMPUTERIZED

TRANSCRIPT
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Mr. Buckley, that's correct.

And Kent Yano is here.

So the stipulation which will, I have a copy
of here, and has been accepted by both parties, with the
exception of- MR. YANO:

Father's Day.

MS. KNAUER:

Father's Day.

My client,

Mr. Buckley, will have Father's Day- THE COURT:

Just a moment.

you're shaking your head.

Mr. Tennyson,

Now, first of all, you are

not a party to this action.

Secondly, it is not

productive of good for anybody to make non-verbal or
verbal comments until we ask for comments from you.

And

I will not be specifically soliciting input from you,
because you are not a party.

So I'm going to ask that

you pay the respect to Ms. Knauer that she deserves,
being uninterrupted by either verbal or non-verbal
displays.

And then when Mr. Yano speaks I'm going to

ask the same thing of everyone in the room, with
reference to him and the respect he also deserves.
All right, Ms. Knauer, I apologize.

You may

proceed.
MS. KNAUER:

Mr. Buckley will have visitation

pursuant to statute with the minor children, Jennifer
and Jonathan, but on Father's Day he will not have
visitation with Heather.

That change is the only change

COMPUTERIZED

TRANSCRIPT

to the visitation schedule set forth herein.
However, there is another matter which was
not put into the stipulation concerning visitation, and
that is the matter that we'll be arguing, which deals
with out-of-town visitation.
The minor children, Jennifer and Jonathan are
permitted, with proper notice, to have out-of-town
visitation with Mr. Buckley.

There is a conflict,

there's a dispute over Heather's status in that regard.
THE COURT:

And that's going to be submitted

to the court, and all parties living with the ruling of
the court based upon proffer; is that correct?
MS. KNAUER:
MR. YANO:
MS. KNAUER:

That's correct, Your Honor.
That's correct, Your Honor.
And there is a ruling that these

children should not, or there's an agreement that the
children should not sleep in the same bed with,
actually, any of the adults, and that- THE COURT:

Or any of their same sex

siblings.
MS. KNAUER:
THE COURT:

Different sex siblings.
Excuse me, different sex

siblings.
MS. KNAUER:

And that that will be

incorporated in the final order.

COMPUTERIZED

What else, Kent?

TRANSCRIPT
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MR. YANO:

There's no requirement that

Heather be required to address Mr. Buckley as "Daddy" or
"Father."
THE COURT:

In other words, Heather will make

the determination as to what she calls' Mr. Buckley, and
as to what she calls Mr. Tennyson.

She may call them

both "Dad," for example; is that correct?
MR. YANO:
requirement.

Yes, there's no mandatory

We're hoping that in good faith by

Mr.. Buckley, that he not ask her to do that.

There's

implied in there grandparent visitation, that is the
parents of the plaintiff, that their visitation with
Heather and/or the other children be not in addition to
what Mr. Buckley's visitation is, but during his
visitation.
THE COURT:
MR. YANO:

All right.
There is, I believe, in place an

agreement with regard to Heather that there's no out-ofstate visitation, at least for summer of 1997.

With

regard to subsequent years, however, there's going to be
that proffered to the court.
THE COURT:

All right.

And have you,

M s . Knauer, conformed the stipulation in the minor
respects to the modifications you've just articulated on
the record?

COMPUTERIZED

TRANSCRIPT
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MS. KNAUER:
THE COURT:

I have not- Would you do so?

MS. KNAUER:
THE COURT:

I will do so, Your Honor.
You can do that by

interlineation

if you'd like.
Mr. Buckley, is this your understanding of
the agreement and do you agree to be bound by it?
THE PLAINTIFF:
THE COURT:

Yes.

Ms. Tennyson, is this your

understanding of the agreement, and do you agree to be
bound by it?
THE DEFENDANT:
THE COURT:

Yes.

All right.

Counsel, let me have

you make your proffers with reference to the out-of-town
visitation after 1997.
MS. KNAUER:

My client would like to have the

opportunity to include Heather fully with the other
children.

Last summer, for example, he took them with

his father, who is in the courtroom today, to Portland,
to visit his brother.

We have photographs, which the

court may or may not want to see, but they stayed in a
lovely bed and breakfast, they went to the beach.
THE COURT:

Mr. Yano, would you like to look

at these photos, or show them to your clients?
MR- YANO:

Thank you.

COMPUTERIZED

TRANSCRIPT
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MS. KNAUER:
they went to- -

And they went to the zoo.

And

And they visited with his brother, who

lives there, and his father accompanied them, Mr. John
Buckley.
THE COURT:

Is this all three children going?

MS. KNAUER:

This summer he was only able to

take- THE COURT:
MS. KNAUER:

Jonathan and- Yes.

He's not wealthy, Your

Honor, he earns approximately $2,200, $2,300 a month.
He's not able to take them on European vacations, things
of that sort.

His vacations would certainly be in the

continental United States.
And one reason he's concerned is that he had
promised Heather when she was little that he would take
her to Disneyland when she was five.

And he hasn't been

able to make good on that promise, and it's important to
him, and he feels she remembers that promise, and that
it's a promise he wants to keep to her.
THE COURT:

He believes that a child would

remember a commitment to take her to Disneyland?
can't imagine anyone who would not remember that.

I
All

right, is there anything else to your proffer,
Ms. Knauer?
MS. KNAUER:

There is no, there is no reason,
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whenever my client has had the children- -

For example,

this summer on out-of-town visitation, he provided
Ms. Tennyson with an address of where he would be, a
telephone number.

The children called her twice a day,

because she asked that that be done, he cooperated with
that.

Every day they were gone.
They were returned promptly and safely,

although there have been concerns in the past about
Jonathan's health, because he sometimes suffers from
asthma.

They took the big contraption, Jonathan never

had to use it at all, but they had it with them.

They

were, you know, they acted in every way responsibly on
this vacation.
I don't believe that there's any claim that
in any way he didn't fulfill even the quite extensive
requirements that were put on him by Ms- Tennyson.
THE COURT:

And that is what Mr. Buckley

would testify to, and I suppose Mr. Radley, if called;
is that correct?
MS. KNAUER:

That's correct.

THE COURT:

All right, Mr. Yano, would you

like to make a proffer?
MR. YANO:

Yes, thank you, Your Honor.

The

court should be aware that there has been little or no
access or relationship between the plaintiff and his
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child for the past three years.

We, at this point in

time, we do not know how this child will react now with
the court-ordered visitation.
What we do know is that, to my knowledge,
there's no legal standing where the child would be
required to go, by some statute or common law precedent.
Defendant and, the mother is willing to have
this matter reviewed in the 1997-'98 year, based upon
the experience of one year's visitation by the
plaintiff, and the input of the child's present
counselor, a Ruthanne Blail, and is willing to then look
at the evidence, look at the situation, listen to the
recommendations of the therapist, and present the matter
to the court, to see if the court would then desire to
change the present out-of-state visitation situation,
but is not willing to accede to agreeing to it at the
present time.

That is what M r s . Tennyson would testify

to, were she called.
THE COURT:

All right.

Anything further,

Mr. Yano?
MR. YANO:

Nothing further, Your Honor.

I'll

submit it.
THE COURT:

All right.

The court finds at

this time, first of all, that the stipulation of the
parties has been knowingly, intelligently and
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voluntarily entered into, with the benefit of excellent
legal representation on both sides, and the court
affirms that agreement and finds it to be an appropriate
one.
On the issue of whether out-of-town
visitation is to occur with Heather, the court finds
that for the next year, that is the remainder of '96 and
all of the year 1997, Heather is not to have any
out-of-town visitation with Mr. Buckley.
However, the court finds that in the year
1998, Heather may take an out-of-town trip to Disneyland
with Mr. Buckley and her siblings.

Unless, during the

year 1997, the therapist, Ruthanne Blail, is it,
determines this is not in the child's best interest for
any reason.
Other than that, the Disneyland trip is to
occur in 1998.

Again, with all three siblings, and with

all three siblings making phone contact with their
mother twice a day, if that is her desire.
After that, the issue can be reviewed.

That

is the out-of-state visitation with Heather and
Mr. Buckley for subsequent years, if necessary.

It is

this court's hope that the situation will resolve
itself.
This court believes that there is a moral
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wrong that occurs — a n d

I use very strong

words—and

perhaps it's the only real moral wrong that I can see
being relevant in this case, and that is I believe it is
morally wrong to inflict pain or unhappiness in a
child's life where unnecessary.
I do not think it is proper or right for a
child to be treated differentially and made to feel
disenfranchised, different, or isolated.

I think

children should be raised with as much love as can be
provided to them from as many sources as are available
to provide that to children.
And it is my hope in this case that Heather
will feel that she has two families that love her and
value her and treat her specially.

And that her father,

Mr. Tennyson, who has adopted her, will feel as if he is
her father, and she will know that, have Father's Day
with him, but she will also enjoy a special relationship
with Mr. Buckley.
And when Mr. Buckley takes Heather's siblings
on trips, she will feel part of that wonderful
opportunity.

It looks to me as if that merely broadens

the opportunity for enrichment in her life and the
abilities for nurturance.

And there's never too much of

that for any child.
Are there any questions?

Anything needing
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clarification?
MR. YANO:
THE COURT:

No questions.
I want to comment, all four of

you individuals, Mr. Tennyson and Mr. Radley are not
parties to this, but because of their close
relationships with the parties, are important in a
resolution of this case.

And I'm sure your input has

been solicited by your partners.

So I extend my

appreciation to you both for working through this, as
well.
And what I would say to you, all four of you,
is that the most important thing I would hope, to all
four of you, and I suspect it is, is what's best for
Heather, and what makes Heather feel special and loved
and important and a part of everyone's life.
And I shared with counsel earlier my sadness
over another case I've got, where no one wants two
little boys who are very special people.

Neither of the

parents feels they're in a position, given particularly
their relationships with their significant others, to
care for these little boys.
And here we have a situation where Heather is
loved by many people.

And that's a wonderful thing.

It's far preferable in my mind to a situation where
children are unwanted and unloved.
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appreciative that that exists, and that there are four
wonderful people who have something to offer to Heather,
and the other two children.

Is it Jonathan and

Jennifer?
MS. KNAUER:
THE COURT:
kids.

Yes.
And apparently they're wonderful

So we can be thankful for all of that, and I wish

all of you the very best in the future and hope that
things go positively.
hearing from you.

If they do not, I suspect I'll be

So is there anything further at this

time?
MR. YANO:

Nothing further on our part, Your

Honor.
MS. KNAUER:
THE COURT:
earlier.

None, Your Honor.
Mr. Tennyson, you shook your head

Is there something you'd like to say?
MR. TENNYSON:

No, it was over the Father's

Day, and it's taken care of.
THE COURT:

All right.

So you were just

concerned that you have Father's Day with Heather.

All

right, a nod in the affirmative, and that's certainly
the case.

Anything that anyone else wishes to say at

this juncture?
MS. KNAUER:
THE COURT:

No.
Thank you all for coming in.
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Best of luck to all of you.

Good holidays, I hope, are

upcoming.
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